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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 District--------Nalbari 
 

 IN THE COURT OF CIVIL JUDGE :::::::::::::::NALBARI 

 

 
Present :  Himakshi Thakuria Buragohaign            

   Civil Judge   

   Nalbari. 

 
Friday, the  12th day of April, 2019 

 
 

   MONEY SUIT 12/16 

                    
 
   SRI SADANANDA SARMA   
                    --------Plaintiff      
 
     - VS  - 
 
                  DIPA DAS 
        ----Defendant  
  

 

 

The suit is coming on for final hearing on 6/04/19 in presence of:- 

 

Advocate for the Plaintiff :-    Sri Champak Kr. Dutta, Pamali   

          Kalita. 

 
        
Advocate for the Defendant :  Sri Surendra Nath Deb Sarma. 
 
 
 
And having stood for consideration to this day, the court delivered the 
following Judgment:- 
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                            J  U  D  G  M  E  N  T  

 
 
1. This is a suit for recovery and realisation of Rs.4,84,537/-(Rupees Four 

Lakhs Eighty Four Thousand Five Hundred Thirty Seven) only from the 

defendant.  

 

2. The fact of the plaintiff's case in brief is that on 27-5-14 the defendant 

took Rs. 4,05,000/- ( Four Lakhs Five Thousand only) as loan with a promise to 

return the money on 27/10/2014 at an interest of Rs. 12.50%. After that on 

3/11/14 the defendant returned a sum of Rs. 40,000/- to the plaintiff out of the 

total amount of the loan. Thereafter inspite of  several request of the plaintiff the 

defendant did not return the money to the plaintiff. Hence, this case.  

 

3. On receiving the summons the defendant appeared and contested the 

suit by filing written statement. In her written statement the defendant denied 

the averments made by the plaintiff in the plaint.  The defendant stated in her 

written statement that  the defendant neither took any money as loan from the 

plaintiff nor did she put any signature  in the hand note.  The defendant stated 

that she is a teacher of Govt. School so question of taking money as loan from 

private agency or  person does not arise. The defendant also stated that she 

does not know the plaintiff. Hence, the defendant prayed to dismiss the suit.  

 

4. On perusal of the pleadings following issues were framed- 

 

(i) Whether there is cause of action for the suit ? 

(ii) Whether the defendant took an amount of Rs.4,05,000/- (Rupees 

Four Lakhs Five Thousand) only from the plaintiff by executing a 

hand note on 27.05.14 ? 

(iii)  Whether the plaintiff is entitled to the relief as prayed for ? 
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(iv) To what other relief/reliefs the parties are entitled to? 

 

(DISCUSSION, DECISION AND REASONS THEREOF) 

 

5. In support of the case the plaintiff has adduced the evidence of 

3 (Three) witnesses and has exhibited 1 (one) documents. Defendant has 

neither exhibited any documents nor has examined any witness. 

 

6. I have heard the argument of learned counsel of the plaintiff and 

the defendant and have discussed the issues as follows- 

 

ISSUE NO.(i) : 

 “Whether there is cause of action for the suit ?” 

 

 The cause of action means every fact, which, if traversed, it would be 

necessary for the plaintiff to prove, in order to support of his right to a judgment 

of the court. In the instant suit the plaintiff has claimed Rs. 4,84,537/- from the 

defendant. According to the plaintiff the defendant had borrowed a sum of Rs. 

4,05,000/- from the plaintiff on 27/05/2014 by executing a hand note whereby 

she had promised to return the money within  27/10/2014 along with interest @ 

12.5% . The defendant denied all the averments made by the plaintiff in his 

pleadings.  As there is assertion of right by the plaintiff and denial of right by 

defendant there is cause of action for the suit.  

 Accordingly this issue is decided in the affirmative and favour of the 

plaintiff.   

    

ISSUE NO.(ii) : 

 “Whether the defendant took an amount of Rs.4,05,000/- 

(Rupees Four Lakhs Five Thousand) only from the plaintiff by executing 

a hand note on 27.05.14 ? ” 

 

 In his pleadings as well as his evidence, the plaintiff as PW 1 has stated 
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that the defendant borrowed a sum of Rs. 4,05,000/- from him on 27.05.14 by 

executing a hand note with a promise to return the borrowed sum within 

27.10.2014 at an interest of 12.50%. PW 1 has also stated in his evidence on 

affidavit that on 3.11.2014 the defendant  returned a sum of Rs. 40,000/- to him. 

In his cross-examination we find PW 1 stating that on 27.05.2014 the defendant 

took Rs. 4,05,000/- from him  in his house at 12-30 PM. According to PW 1 at 

that time his wife, his friend, Tapan Goswami and one girl, namely Majani Dutta 

were present. PW 1 stated that Tapan Goswami wrote the contents in a cartridge 

paper in front of him.  

 I have perused the hand note exhibited by the plaintiff as Exhibit 1. 

Exhibit -1 supports the plea taken by the plaintiff. On perusal of Exhibit 1 it 

appears that one Tapan Goswami was the scribe of the hand note. In order to 

prove his plea the plaintiff has adduced his evidence as PW 2. In his evidence on 

affidavit, PW 2 stated that the defendant took a sum of Rs. 4,05,000/- from the 

plaintiff in his presence and executed the hand note marked as Exhibit-1 in 

favour of the plaintiff. PW 2 admitted that he had written Exhibit 1. PW 2 has 

identified the signature of the defendant as Exhibit-1(1) & Exhibit 1(2) and has 

exhibited his signature as Exhibit 1(3).  

 PW-3, Majani Dutta also deposed in her evidence that the defendant had 

borrowed a sum of Rs. 4,05,000/- from the plaintiff on 27.05.14 by executing a 

hand note.  

 While cross-examining PW 1, the defendant failed to shake the plea taken 

by him. The defendant also did not adduce any evidence to prove his plea. From 

the evidence of the PWs and the document exhibited by the plaintiff it is clear 

that the defendant took an amount of Rs. 4,05,000/- from the plaintiff by 

executing a hand note on 27.05.14 

 Accordingly this issue is decided in the affirmative and in favour of the 

plaintiff.` 

 

 

ISSUE NO.(iii) & (iv) : 

  “Whether the plaintiff is entitled to the relief as prayed for 

?” 
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AND 

  “To what other relief/reliefs the parties are entitled to?” 

   

  There is nothing in the  record to disbelief the evidence adduced 

by the plaintiff. The conduct of the defendant apparently shows that she has 

neglected to repay the borrowed money with interest  to the plaintiff. Hence, in 

view of the discussions made in the previous issues it appears that the plaintiff is 

entitled to receive a sum of Rs. 4,84,537/-( Rupees Four Lakhs Eighty Four 

Thousand Five Hundred Thirty Seven only)  from the defendant.  

 

O  R  D  E  R 

 
 

7. In the result, the suit is decreed on contest with cost.  

 The Plaintiff is entitled to receive a sum of Rs 4,84,537/-( 

Rupees Four Lakhs Eighty Four Thousand Five Hundred Thirty Seven only) from 

the defendant as per the calculation shown in the plaint.  

 The defendant is directed to pay the decreetal  amount to the 

plaintiff within six months from the date of this order. 

 Prepare a decree accordingly. 

 

 Given under my hand and seal of this court on this the 12th day of 

April/2019. 

 

                 Civil Judge  

Dictated & Corrected by me       Nalbari 

 

 

         Civil Judge  

           Nalbari 
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A  P  P  E  N  D  I  X 

 

 

 

 

1. Plaintiff witnesses  :  

 PW-1  :  Sri Sadananda Sarma, 

 PW-2 :  Sri Tapan Goswami, 

 PW-3 :  Sri Majani Dutta   

 

2. Defendant witnesses  : NIL  

 

3. Plaintiff's exhibit       : 

 a)  Exhibit-1 : Handnote executed by the defendant, 

  

  

4. Defendant's exhibit    :   NIL. 

 

 

 

        Civil Judge, 

            Nalbari 


